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Introduction
The term “human rights” is a fairly modern one. It came into international use about fifty years ago in the aftermath of what you know as the Great Patriotic War, known in Western Europe as the Second World War. Those who had been through that experience were determined that every effort would be made to ensure that the barbarities which occurred during that war should never again be repeated. It is a feature of every war that human life becomes cheap, that the lives of hundreds, thousands and even millions of individuals are sacrificed for some “greater good”. The terrible experiences of the 1940s demonstrated that the first step towards inhumanity was taken when individuals or groups of individuals were regarded by those in power as in some way less than human.
It was this experience that led the leaders of the world to come together to form the United Nations as a means of ensuring that the humanity of all persons would always be respected. The first effort of this group of leaders was to confirm the inherent rights that every person has by virtue of being a human being. The first statement about this was agreed by the members of the General Assembly of the United Nations on 10 December 1948 in what became known as the Universal Declaration of Human Rights. The contents of this declaration will, I am sure, be well known to everyone in this room. However, I would like to draw attention to some of its contents.
The introduction begins by underlining that
Recognition of the inherent dignity and of the equal and inalienable rights of all members of the human family is the foundation of freedom, justice and peace in the world.

And goes on to remind us all that

Disregard and contempt for human rights have resulted in barbarous acts which have outraged the conscience of mankind.

The Declaration then goes on to list the basic rights to which every human being without exception is entitled. I am sure that you will all know them as well as I do. Let me just remind you of a few of them.

Article 1: All human beings are born free and equal in dignity and rights. They are endowed with reason and conscience and should act towards one another in a spirit of brotherhood. 
Article 3: Everyone has the right to life, liberty and security of person. 

Article 5: No one shall be subjected to torture or to cruel, inhuman or degrading treatment or punishment. 

Article 6: Everyone has the right to recognition everywhere as a person before the law. 

Article 7: All are equal before the law and are entitled without any discrimination to equal protection of the law. All are entitled to equal protection against any discrimination in violation of this Declaration and against any incitement to such discrimination. 

Article 8: Everyone has the right to an effective remedy by the competent national tribunals for acts violating the fundamental rights granted him by the constitution or by law. 

Article 9: No one shall be subjected to arbitrary arrest, detention or exile. 

Article 10: Everyone is entitled in full equality to a fair and public hearing by an independent and impartial tribunal, in the determination of his rights and obligations and of any criminal charge against him. 

Article 11: Everyone charged with a penal offence has the right to be presumed innocent until proved guilty according to law in a public trial at which he has had all the guarantees necessary for his defence.

I began by saying that the term “human rights” was a fairly modern one. This is true but we also need to remember that the principle which the term invokes is as old as humanity. The principle is that certain rights and freedoms are fundamental to human existence. They are not privileges, nor gifts given at the whim of a ruler or a government. Neither can they be taken away by any arbitrary power. They cannot be denied, nor can they be forfeited because an individual has committed any offence or broken any law. These principles are enshrined in all the great religions of the world, including Buddhism, Christianity, Islam and Judaism.
Until the 20th century many of these claims had no legal basis. Instead they were considered to be moral claims. In due course these rights were formally recognised and protected by law. Often they came to be safeguarded in a country's constitution, frequently in the form of a Bill of Rights, which no government could deny. In addition, independent courts were set up in which individuals whose rights had been taken away could seek redress.

Over the last 50 or 60 years human rights issues and obligations have become an important feature of the day to day conduct of government. In recent years many states have ratified a considerable number of human rights instruments. In doing so, they have undertaken binding obligations under international law both to promote and to protect a wide variety of human rights.

It may be worth reminding ourselves at this point that the fact that these are obligations under international law does not mean that they have been forced on our countries by foreign powers. Each of our governments has signed up to them willingly. Furthermore, they are an international expression of many of the standards which already exist within our own national legislations.
Human Rights and those who have broken the law
If human rights are inalienable they must apply to all human beings without exception. Our forefathers who drafted the Universal Declaration of Human Rights almost 60 years ago had witnessed acts every bit as terrible as those which some of us have witnessed in our lifetime. Yet they were quite specific in drawing up Article 1 of the Declaration that “All human beings are born free and equal in dignity and rights”. They did not say, “All human beings, except those convicted of any crimes, however terrible.” They made no exception.

In the early years of the 21st century one sometimes hears a different debate. From time to time we hear the suggestion that certain individuals or groups should be excluded from all or some of these rights. Is it not the case that those who have broken the criminal law or who are charged with having done so, who in so doing may have ignored the human rights of their victims, have by their actions forfeited their own human rights? If that should be true for ordinary criminals, how much more might it be true for those who have committed terrorist offences? This reaction is an understandable response to the terrible violence which some of us have witnessed. But the answer to that, even though it may be uncomfortable for many of us, must be unequivocal. It is easy to respect the rights of those who respect our rights. But what sets us a apart as human beings, what in fact defines our humanity, is the fact that we also recognise the need to respect the rights even of those who do not respect our rights. If we attempt to exclude certain groups of human beings from these human rights we threaten our own humanity.

That does not imply that we should “turn the other cheek” to criminal acts, nor that we should tolerate violence. On the contrary, we need to protect the rights of all citizens by ensuring their protection and safety and, where necessary, by punishing those who have infringed or attacked the rights of others. But we can do this while still observing the rights of all. 
International and regional human rights law
In strict legal terms, only the formal treaties which have been ratified or acceded to by States have the character of binding law. There are a number of United Nations treaties which are of special importance for those of us who are involved in law enforcement. They include: 

The International Covenant on Civil and Political Rights
The International Covenant on Economic Social and Cultural Rights
The Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment

The Convention on the Rights of the Child
The International Covenant on Civil and Political Rights is particularly important for law enforcement agencies since it confirms the right to life, the prohibition of torture, the prohibition of arbitrary arrest or detention, the prohibition of imprisonment for failure to fulfil a contractual obligation, the right to a fair trial and the prohibition of retroactive criminal measures.

These international treaties are supplemented by a number of regional human rights treaties for Europe. Those which have the force of treaty law in the Russian Federation include the Convention for the Protection of Human Rights and Fundamental Freedoms (known as the European Convention on Human Rights) and the European Convention for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment.

International humanitarian law

There is also a branch of international human rights law which is applicable to all law enforcement agencies in times of armed conflict. The most important of these are the Geneva Conventions of 1949, with their two Additional Protocols of 1977. These protect the wounded and sick in the filed, shipwrecked persons, prisoners of war and civilian persons caught up in armed conflict. This international humanitarian law places a total prohibition on murder, torture, corporal punishment, collective punishments and cruel or degrading treatment.
International human rights standards  

There is also a range of United Nations standards relating to the administration of justice. These do not have the force of law but since they have all been approved by the General Assembly of the United Nations they carry great authority and are generally accepted as standards towards which every country should strive. Those which have relevance for our discussions today include:
· Standard Minimum Rules for the Treatment of Prisoners 

· Basic Principles for the Treatment of Prisoners 

· Body of Principles for the Protection of All Persons under Any Form of Detention or Imprisonment 

· Rules for the Protection of Juveniles Deprived of the Liberty 

· Principles of Medical Ethics relevant to the Role of Health Personnel, particularly Physicians, in the Protection of Prisoners and Detainees against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment 

· Safeguards guaranteeing protection of the rights of those facing the death penalty 

· Code of Conduct for Law Enforcement Officials 

· Basic Principles on the Use of Force and Firearms by Law Enforcement Officials 

· Basic Principles on the Role of Lawyers 

· Guidelines on the Role of Prosecutors 

· Standard Minimum Rules for Non-custodial Measures (The Tokyo Rules) 

· Guidelines for the Prevention of Juvenile Delinquency (The Riyadh Guidelines) 

· Standard Minimum Rules for the Administration of Juvenile Justice ("The Beijing Rules")   

· Declaration of Basic Principles of Justice for Victims of Crime and Abuse of Power 

· Basic Principles on the Independence of the Judiciary 

· Model Treaty on the Transfer of Proceedings in Criminal Matters 

· Model Treaty on the Transfer of Supervision of Offenders Conditionally Sentenced or Conditionally Released 

· Declaration on the Protection of All Persons from Enforced Disappearances 

· Principles on the Effective Prevention and Investigation of Extra-legal, Arbitrary and Summary Executions

As with legally binding treaties there are also a number of human rights standards for Europe which are relevant for law enforcement agencies. Many of them have been discussed earlier in this seminar so I shall not repeat them here.
Monitoring human rights standards as regards detention in Europe
Within the 46 member states of the Council of Europe the observance of human rights standards in places of detention is monitored by the Committee for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment. The Committee, known as the CPT, consists of one member appointed by each of the 46 member states of the Council of Europe and has authority under the Convention for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment to inspect every location in member states where people are deprived of their liberty. These include police stations, investigatory isolators, pre-trial isolators, prisons, colonies, psychiatric hospitals and reformatories for juveniles.  After each visit to a country the CPT submits a confidential report to the government concerned. It then invites the government to give the CPT approval to publish the report along with the government’s response to it. The CPT has been very outspoken in criticising abuses wherever it has found them. In 1991 it told the UK government that the conditions which it had found in some prisons in England amounted to “inhuman and degrading treatment”. It has criticised conditions of police detention in Sweden and pre-trial detention in Denmark. It has been very critical of the treatment of prisoners accused or convicted under terrorist legislation in Italy, Spain, Turkey and the United Kingdom.
In May 1998 Russia ratified the Convention for the Protection of Human Rights and Fundamental Freedoms and the Convention for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment. In so doing it agreed that the Committee for the Prevention of Torture could visit all places within the Russian Federation where people were detained. Since then the CPT has visited Russia 13 times, including seven visits to the North Caucasus. 

In July 2003 the CPT issued a public statement on what it had found during its previous six visits to the North Caucasus. The statement opened with the following remarks:
 
The CPT has witnessed for itself the extreme difficulties confronting the federal and republican authorities in their efforts to restore the rule of law and achieve a lasting reconciliation in this part of the Russian Federation. Acts causing great loss of life and human suffering have been, and continue to be, committed by combatants opposing federal power structures. The CPT condemns these acts and fully understands the need for a strong response from State institutions. However, that response must never degenerate into acts of torture or other forms of ill-treatment; a State must avoid the trap of abandoning civilised values.
 

Having acknowledged the great difficulties faced by the authorities in this region, the CPT went on to comment favourably on progress which had been made:
 
Subsequently, some steps forward have been made. The Russian authorities have issued a number of orders and instructions aimed at reinforcing control over the operations conducted by the federal forces. The structures of the civil and military prosecutors’ offices have been developed, and mechanisms for better co-ordination between them introduced. In the law enforcement sphere, there has been a progressive transfer of functions to Chechen Internal Affairs structures. Reference can be made to the gradual restoration of the court system and the resumption of lawyers’ activity. The CPT also wishes to highlight that in the course of its most recent visits hardly any allegations were received of ill-treatment by staff working in Ministry of Justice establishments in the Chechen Republic.  

 
But the statement then went on to list a series of grave concerns which it had about violations of human rights in the region and the abuse of power by some of the law enforcement agencies. The statement is available in Russian on the CPT website (www.cpt.coe.int: reference CPT/Inf (2003) 33). It ended on a positive note:
 
In making this public statement, the CPT remains fully committed to continuing its dialogue with the Russian authorities. The Committee is determined to pursue its co-operation with the Russian authorities in order to assist them to abide, both in the Chechen Republic and elsewhere in the Russian Federation, by the fundamental principle that “no one shall be subjected to torture or to inhuman or degrading treatment or punishment”. 
Finally, the European Court of Human Rights (ECHR) has been increasingly important in delivering a series of judgements about the extent to which individual European states implement international standards in respect of law enforcement. In terms of the European Convention on Human Rights the ECHR can consider and issue judgements on complaints against member states brought to it by individuals. 
Over the years, the ECHR has issued a number of significant judgements on detention matters. To give only a few examples, it has found 
· against Italy in terms of ill treatment during detention and subsequent lack of effective investigation (Labita v Italy: 26772/95)
· against Turkey on the same grounds (Dikme v Turkey: 20869/92)
· against Poland in terms of length of pre-trial detention (Kudła v Poland: 30210/96)
· against Greece in terms of conditions of detention (Dougoz v Greece: 40907/98) 
· and similarly against the United Kingdom (Price v United Kingdom: 33394/96) 
· against the Netherlands in terms of a detainee’s lack of access to his lawyer (A.B. v the Netherlands: 37328/97)
· against France in terms of the ill-treatment of a terminally ill prisoner (Mouisel v France: 67263/01)
· against Bulgaria in terms of unlawful detention between de facto arrest and ‘preliminary detention’ and lack of judicial control over the detention (I.I. v Bulgaria: 44082/98).

The court has also found violations of various articles of the European Convention n Human Rights in a number of Russian cases, usually in terms of conditions of detention (Kalashnikov v Russia: 47095/99 and Labzov v. Russia: 62208/00) and also as regards the period of time taken by the court to deal with a case (Mayzit v Russia: 63378/00).
The practical application of the human rights standards
By this stage you may well be saying to yourselves, “Well, this is all very interesting, but what relevance does it have to the very difficult environment in which we have to work day after day?” My answer is, “It has a lot to do with your daily work”. Let me refer to a few daily realities.

The moment of first detention
The most important principle that all of us who are involved in law enforcement need to be aware of is contained in Article 10 of the International Covenant on Civil and Political Rights:
All persons deprived of their liberty shall be treated with humanity and with respect for the inherent dignity of the human person.

This principle applies from the moment of first detention, through investigatory detention, whether under military control or in places such as IVS, on to formal arrest and pre-trial detention in SIZOs, through the judicial process and finally to conviction. We can probably all agree with this fine principle. Applying it in the difficult situations which occur on a daily basis in this region is another and much more complex matter. The law enforcement officers on the ground, for whom you are responsible, sometimes face great danger and matters of “humanity and respect” will not spring immediately to their mind when they have to make split second operational decisions. Nonetheless, this is a message which you have to continually reinforce as they go about their daily business.
The same principle applies when suspects are first brought into detention. That is the moment of greatest vulnerability and the point at which senior personnel must exercise the greatest vigilance. Let us be absolutely clear. The international human rights instruments do not leave room for any doubt or uncertainty in respect of torture and ill-treatment. They state specifically that there are absolutely no circumstances in which torture or other cruel, inhuman or degrading treatment or punishment can ever be justified. Torture is defined as any act by which severe pain or suffering, whether physical or mental, is intentionally inflicted on a person, other than that pain or suffering which is inherent in the fact of detention or imprisonment. 

The closed and isolated nature of police stations, isolation units and prisons can offer the opportunity for abusive actions to be committed with impunity, sometimes in an organised manner and at other times because of the actions of individual members of staff. That is why the prohibition on torture is particularly important in relation to places where those undergoing interrogation or investigation are detained, as there may be a temptation for investigators to use torture or ill-treatment in order to obtain information essential to the resolution of a criminal case. This is why it is important to maintain a separation of the agencies which investigate crime and those which detain accused persons.

Lawful detention or arrest
Another important principle is that at the earliest opportunity a record should be made of every arrest and it should be confirmed that the detention is legal. Article 10 of the Declaration on the Protection of All Persons from Enforced Disappearance requires that:

An official up-to-date register of all persons deprived of their liberty shall be maintained in every place of detention. Additionally, each State shall take steps to maintain similar centralised registers. 

Article 6 of the Principles on the Effective Prevention and Investigation of Extralegal, Arbitrary and Summary Executions requires that:

Governments shall ensure that persons deprived of their liberty are held in officially recognised places of custody, and that accurate information on their custody and whereabouts, including transfers, is made promptly available to their relatives and lawyer or other persons of confidence.

The legal process
Once a person has been legally detained it is important that the judicial process should begin without delay. This means that there are certain legal requirements to be observed. The International Covenant on Civil and Political Rights, which we have already discovered is a legally binding treaty, requires:
9.2. Anyone who is arrested shall be informed, at the time of arrest, of the reasons for his arrest and shall be promptly informed of any charges against him.

9.3. Anyone arrested or detained on a criminal charge shall be brought promptly before a judge or other officer authorised by law to exercise judicial power and shall be entitled to trial within a reasonable time or to release. It shall not be the general rule that persons awaiting trial shall be detained in custody, but release may be subject to guarantees to appear for trial, at any other stage of the judicial proceedings, and, should occasion arise, for execution of the judgement.

9.4. Anyone who is deprived of his liberty by arrest or detention shall be entitled to take proceedings before a court, in order that court may decide without delay on the lawfulness of his detention and order his release if the detention is not lawful.

The right to legal representation
The international standards are also clear about the right of detained persons to have access to legal counsel. For example, the Body of Principles for the Protection of All Persons under any Form of Detention or Imprisonment requires that:
17.1. A detained person shall be entitled to have the assistance of a legal counsel.  He shall be informed of his right by the competent authority promptly after the arrest and shall be provided with reasonable facilities for exercising it. 

17.2. If a detained person does not have a legal counsel of his own choice, he shall be entitled to have a legal counsel assigned to him by a judicial or other authority in all cases where the interests of justice so require and without payment by him if he does not have sufficient means to pay.

This may well be a difficult standard to reach in some of the regions in which many of you are working. Nonetheless, it is an important principle. There are also important considerations about the access which detained persons should have to their lawyers. For example, detained persons are entitled to have confidential discussions with their legal representatives. It is reasonable on security grounds that such visits should take place within sight of police or prison personnel, for example, with the staff being able to see the visit through a glass panel but this should not allow them to hear what is being discussed. Similarly, the authorities should not interfere in any way in the communication between prisoners and their legal representatives and written correspondence between a prisoner and his or her lawyer should not be subject to censorship. 
Conclusion
Let me now draw to a conclusion. In the course of this presentation I have attempted to show that all law enforcement agencies, in all situations, need to have an understanding of human rights. I have demonstrated that human rights are not something to be added on when we remember about them. Rather, they should be integral to all our daily work at all times.
In my presentation I have concentrated on the legal and normative obligations which we have towards human rights in the work we do. There is another more practical reason why we should observe human rights obligations. It is a professional and efficient way for us to carry out our difficult work. I have worked in and around the world of prisons for over 30 years. I have been the director of high security prisons, responsible for difficult and dangerous prisoners. The longer I work in the world of prisons, the more convinced I become that law enforcement agencies can be more successful in contributing to a reduction in crime and in terrorism if they themselves at all times observe the high standards in human right which have been set by the international community. 
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